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CASTLEREAGH BOROUGH COUNCIL

ENVIRONMENTAL HEALTH SERVICE
CIVIC & ADMINISTRATIVE OFFICES, BRADFORD COURT, 

UPPER GALWALLY, CASTLEREAGH, BT8 6RB

TELEPHONE:  028 9049 4640
FOOD SAFETY ENFORCEMENT POLICY
1.0 Introduction

1.1
Castlereagh Borough Council operates within the conventions of the Human Rights Act and recognises the importance of all Councils having a systematic and consistent approach to policies on the use of formal enforcement powers. This policy is based on Local Authorities Coordinators of Regulatory Services (LACORS) guidance notes and has been developed in a local context but within a consistent national framework based on the principles of the Enforcement Concordat adopted by the Council in May 2004.  The policy draws extensively on guidance contained in the Food Law Code of Practice NI Version issued under article 39 of the Food Safety NI Order 1991 and Regulation 22 of the Food Hygiene Regulations (NI) 2006. The policy aims to ensure that enforcement action is focused on situations where the public is put at risk and on food businesses, which are negligent of their obligations or are intentionally infringing the law.

2.0 Main Objective

2.1
It is the Council's policy to strive to ensure that any food supplied for human consumption, which is produced, stored, distributed, handled, consumed or imported within the Council boundary is without risk to the health or safety of the consumer.
2.2
Work Planning

The Council will achieve its main objective by planning the following key activities;

 Food Standards Inspections

 Food Hygiene Inspection and Approval Inspections

 Complaints Investigations

 Home Authority Support

 Sampling for Analysis

3.0 Enforcement Action

3.1
To achieve its objective, the Council accepts that enforcement action will be necessary.  Informal action, be it verbal warnings, or the issue of written warnings or formal action, i.e. statutory notices, or prosecution, will be primarily based upon an assessment of risk to public health.  In this context, "risk" is the probability of harm to health occurring due to non-compliance with Food Safety Law.

3.2 
The Council supports all specific guidance on enforcement action contained in the Food Law Code of Practice NI Version issued under article 39 of the Food Safety NI Order 1991 and Regulation 22 of the Food Hygiene Regulations (NI) 2006, in addition to LACORS Guidance Notes and any other policies or procedures agreed by the Council.

3.3
This policy is binding on all enforcement decisions made by officers authorised by the Council.  Any departure from the policy must be exceptional, capable of justification and be fully considered by the Environmental Health Manager/ Principal Environmental Health Officer / before the decision is taken, unless it is considered that there is significant risk to the public in delaying the decision.  

3.4 
The Council accepts that all authorised officers must be fully acquainted with the requirements of this policy and to this end the Council commits itself to initial and ongoing training considerations as may be necessary.

4.0 Decision-making/Authorisations

4.1 
The Council's Services Committee will make recommendations to Council on all decisions concerning prosecution on the basis of reports or information provided to it by the Environmental Health Manager or his representative.  

4.2
The service of hygiene emergency prohibition notices, hygiene improvement notices and all other enforcement notices relating to food is the responsibility of the appropriately authorised Environmental Health Officers.

4.3
In deciding whether to prosecute, the Council accepts that it will be guided by the Food Law Code of Practice NI Version.  

5.0 Enforcement Options

5.1
The Council recognises and affirms the importance of achieving and maintaining consistency in its approach to making all decisions which concern food safety enforcement action including prosecution.

5.2
To achieve and maintain consistency, the Council will follow the guidance in statutory Codes of Practice, LACORS Circulars and advice offered in relation to LACORS Home Authority Principle where appropriate.

5.3
In considering enforcement needs which may be inconsistent with, contrary to or unclear from any advice already available, the Council will in the first instance consult with the Northern Ireland Food Liaison Group (NIFLG) through the appropriate Group officer.   NIFLG will also consider matters of national significance and refer these as appropriate to LACORS in the interests of ensuring consistent enforcement.

5.4 Informal Action

5.4.1
The Council recognises informal action as one means to secure compliance with Food Law.  In this context, informal action includes offering advice, verbal warnings and requests for action, the use of letters and the issue of food hygiene inspection reports, including those generated on a premises following an inspection.

5.4.2
Informal action should be considered in any of the following  circumstances:

· the act or omission is not serious enough to warrant formal action

· from the Food Business Operator’s past history, it can be reasonably expected that   informal  action will achieve compliance

· confidence in the  Food Business Operator’s management involved is high

· the consequences of non-compliance will not pose a significant risk to public health

· in all circumstances where the Food Law Code of Practice NI Version suggest that informal action may be an appropriate action.

5.4.3
The authorised officer will ensure that inspection reports will be issued following all programmed inspections even in those circumstances where conditions at the time of inspection are satisfactory.  The content of such reports will be as directed in the Food Law Code of Practice NI Version.

5.4.4
The Council recognises the importance of clear differentiation between legal requirements and matters, which are recommended as good hygiene practice in all written or verbal advice given to food businesses.

5.5 Hygiene Improvement Notices

5.5.1
The Council recognises that authorised officers of the Council may serve Hygiene Improvement Notices.  The Council considers that Hygiene Improvement Notices are appropriate where one or more of the following criteria apply:

· there are significant contraventions of legislation

· there is a lack of confidence in the proprietor or enterprise to respond to an informal approach

· there is a history of non-compliance with informal action

· standards are generally poor with little management awareness of statutory requirements 

· the consequences of non-compliance could be potentially serious to public health although it is intended to prosecute, effective action also needs to be taken as quickly as possible to remedy conditions that are serious or deteriorating.

5.5.2
Hygiene Improvement Notices issued by officers of the Council should, in general, be related to risk to health.  It is not, for example, appropriate to issue Improvement Notices for minor technical contraventions.

5.5.3
Only officers specifically authorised to do so may serve Hygiene Improvement Notices on behalf of the Council.

5.5.4
The Council accepts all relevant guidance in statutory Codes of Practice and LACORS Guidance Notes on the use of statutory notices.

5.5.5
The Council accepts that a Hygiene Improvement Notice is a legal document and as such it confirms that failure to comply with a Hygiene Improvement Notice will in general result in court proceedings.  The Council accepts that other bodies such as home and originating authorities will be advised of formal action taken by the Council and its outcome.

5.6 Hygiene Emergency Prohibition Notices

5.6.1
The Council accepts that from time to time the service of Hygiene Emergency Prohibition Notices may be necessary but only in one or more of the following circumstances:

· the consequences of not taking immediate and decisive action to protect public health would be unacceptable

· an imminent risk to injury to health can be demonstrated.  This might include evidence from relevant experts, including a food analyst or food examiner

· the guidance criteria, specified in the relevant statutory Code of Practice, concerning the conditions where prohibition may be appropriate, are fulfilled

· there is no confidence in the integrity of an offer made by a proprietor voluntarily to close premises or cease the use of any equipment, process or treatment associated with the imminent risk

· a proprietor is unwilling to confirm in writing his/her offer of a voluntary prohibition

5.6.2
Only officers specifically authorised to do so may serve Hygiene Emergency Prohibition Notices for the Council.  The Council further recognises the need for such officers to have considerable experience in a variety of food safety enforcement situations.

5.6.3
The Council accepts the guidance on Hygiene Emergency Prohibition Notices contained in the Food Law Code of Practice NI Version.

5.6.4
The Council recognises that other bodies such as home and originating authorities will require to be advised of formal action taken by the Council and its outcome.

5.6.5   Expert Advice will be sought where the process or treatment requires specialist knowledge or qualifications to establish that the health risk conditions above are met.

5.7 Remedial Action Notices
In respect of product specific establishments subject to approval under Regulation 853/2004, Remedial Action Notices may be served, in addition to the other enforcement options available. The service of a Remedial Action Notice allows for the prohibition on the use of equipment or any part of the establishment, the cessation or reduction of activities, or the detention of food of animal origin for the purposes of examination.

5.7.1 
Circumstances which might lead to the issue of a Remedial Action Notice include:

· the failure of any equipment or part of an establishment to comply with the requirements of the “Hygiene Regulations”

· the need to impose conditions upon, or the prohibition of the carrying on of, any process breaching the requirements of the regulations or hampering adequate health inspection in accordance with the Regulations;

· where the rate of operation of the business is detrimental to its ability to comply with the Regulations.

5.7.2 Circumstances which might lead to the issue of a Detention Notice include those were there are indications or suspicions that food is unsafe because of breaches of the requirements of the Hygiene Regulations.

Only a specifically authorised officer with detailed knowledge of enforcement in approved establishments will sign a Remedial Action Notice. These officers should have received additional training in order to allow them undertake inspections of these premises.

As soon as the officer is satisfied that the matters specified in the Remedial Action Notice have been complied with or, in respect of Detention Notices, where the food has been found not to be unsafe, they will issue a notice of withdrawal.

5.8 Voluntary Closure


There may be occasions where, although an authorised officer is satisfied that conditions within a premises merit the use of emergency prohibition procedures, the proprietor of the food business offers to close voluntarily until the health risk is removed.

These offers can be accepted in the following circumstances:

· the authorised officer is satisfied that there is no likelihood of the premises being used as a food business, or of the use of equipment, or of a process without the express agreement of this authority during the time of voluntary closure; 

· the offer to close and its acceptance must be fully documented and signed by the proprietor of the food business and by specifically authorised officers; 

· in respect of a Hygiene Emergency Prohibition Notice, the person making the offer of closure is aware that in closing voluntarily they are giving up their right to compensation for unjustified action contained in formal emergency prohibition notice procedure.

5.9
Revocation of Product Specific Approvals

Food businesses that produce, process or export foods containing meat, poultry, dairy and egg products, which are not takeaway foods, for sale in a retail shop have to be officially approved before they can trade.

These premises are subject to the same enforcement procedures as outlined in this Policy but in addition will have their approval to trade withdrawn if they have been made the subject of a prohibition order or hygiene emergency prohibition order and have effectively ceased to trade.
5.9 Seizure or Detention of Food


If upon inspection of any food intended for human consumption an officer has reasonable grounds for suspecting that food does not satisfy food safety requirements for reasons of hygiene, or can certify that it has not been produced, processed of distributed in compliance with the relevant regulations, they may detain and/or seize the food. Only specifically authorised environmental health officers will be able to seize or detain food and this will only happen, unless circumstances require immediate action, after discussion with the owner or person in charge of the food and if appropriate with the manufacturer.

5.11
Prosecution

5.11.1
In general, the Council will restrict prosecution to those persons who blatantly disregard the law, refuse to achieve even the basic minimum legal requirements, often following previous contact with the Council, and who put the public at serious risk.  

5.11.2
The circumstances, which are likely to warrant prosecution, may be characterised by one of the following:

· where the alleged offence involves a flagrant breach of the law such that public health, safety or well-being is or has been put at risk

· where the alleged offence involves a failure by the suspected offender to correct an identified serious potential risk to food safety having been given a reasonable opportunity to comply with the lawful requirements of an authorised officer

· where the offence involves a failure to comply in full or in part with the requirements of a statutory notice

· where there is a history of similar offences relating to risk to public health 

· where the previous use of informal action in relation to similar offences has not secured compliance.

5.11.3
Before proceeding with a prosecution, the Council must be satisfied that there is relevant, admissible, substantial and reliable evidence that an offence has been committed by an identifiable person or company.  The Council must be satisfied that there is sufficient evidence to provide a realistic prospect of conviction.  The Council must also be satisfied that it is in the public's interest to prosecute and in this context it will consider guidance contained in the Code for Crown Prosecutors.

5.11.4
In deciding on whether to prosecute, the Council will take into account all the factors in the Food Law Code of Practice NI Version.

5.11.5 The Council notes that a court must impose a Prohibition Order following certain convictions if it is satisfied that there is a risk of injury to health.  The authorised officers of the Council will be required to make available to the court all information necessary for the court to come to an appropriate decision regarding the existence of a risk of injury to health.
5.11.6 The Council recognises that other bodies such as home and originating authorities will require to be advised of prosecutions taken by the Council and their outcome.

5.11.7 Formal Cautions
The Council notes that the Food Law Code of Practice NI Version advises that Councils should consider issuing a formal caution as an alternative to prosecution.

5.11.8 The Council notes the current Home Office advice which states that the purpose of the formal caution is

· to deal quickly and simply with less serious offences

· to divert less serious offences away from the courts

· to reduce the chances of repeat offences

5.11.9
In relation to food offences, the cautioning officers for the Council will be the Director of Environmental Services, the Principal Environmental Health Officer, the Senior Food Officer and any other senior officer who may be so authorised by the Council on the recommendation of the Director of Environmental Services.
5.11.10
The Council accepts that the following conditions should be fulfilled before a caution is administered:

· there must be evidence of the suspected offender's guilt sufficient to give a realistic prospect of conviction

· the suspected offender must admit the offence

· the suspected offender must understand the significance of a formal caution and give an informed consent to being cautioned

5.11.11 Where a person declines the offer of a formal caution, the Council will consider taking alternative enforcement action.  This will usually take the form of prosecution.

5.11.12 The Council recognises that other bodies such as home and originating authorities will require to be advised of formal cautions taken by the Council and their outcome.

5.11.13 The Office of Fair Trading will be notified of any formal cautions issued as soon as possible using the appropriate notification procedure as detailed by the Home Office.

6.0 
Revisits
 
Where a statutory notice has been served a revisit must take place.
 
All A and B premises and premises scoring 35 or more for Scores on the doors scheme  (SOTD) must be revisited.
 
For other premises scoring 30 and below the officer must confirm and record that all significant infringements are complied with. Confirmation may be by revisit or by written declaration from the proprietor, or by telephone confirmation by the proprietor.
 
In all cases compliance for significant infringements must be recorded either on the written warning, a letter from the proprietor or on a Inspection Report Receipt Form C/GN/FOR/004/01
  

6.1 
Revisits Following Scores on the doors scheme
Experience from other local authorities resulted in a significant number of requests for a revisit of a primary food hygiene inspection to improve the score, if the number of requests become excessive this will affect officer achieving performance targets detailed in the food service plan.
 Advice on scores on the door scheme will be given via a telephone call initially, an office appointment will be scheduled to resolve concerns regard to management systems in place regard to e.g. Safe Food Better Business Catering guidance, food hygiene training   and other concerns. A revisit will only be carried out to improve hygiene and structural standards, if the owner is unable to attend an office appointment and the Environmental Health Manger agrees it is appropriate to carry out a further revisit. 
The score of the premises will not be changed following a revisit; unless the scoring of the initial primary inspection is incorrect any amendments of the food hygiene rating score will be agreed with the inspecting officer, Senior Environmental Health Officer and the Environmental Health Manager. The scoring will not generally be amended to ensure the integrity of the scheme. If a problem is identified in the scoring of premises this will be reviewed following inspection guidance and Food Safety (NI) Order 1991 Codes of Practice.      
7.0 Council Owned Premises

Whilst it is not usually the case for enforcement agencies to inspect their own outlets, this could be the case in respect of food enforcement within council owned premises.   Inspection is undertaken by the Council’s food safety officers and council owned premises are required to be registered and meet the same standards as other premises.   Where contraventions of the regulations are found the Chief Executive and relevant Director will be advised in writing without undue delay.

8.0 Appeals

Anyone who feels that this policy has not been adhered to may appeal through the mechanisms provided for in the Council’s Customer Complaint’s Procedure.
This document is available on request by contacting us on 028 9049  4640.
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The implementation of EU Regulations 852/2004 and 852/2004 has underlined the principle that primary responsibility for food safety rest with food business operators.

These regulations accept that the general implementation of procedures practice should reinforce food business operator’s responsibility.

During routine inspections of food premises Enforcement Officers may come across contraventions of these Regulations as follows

· Poor structural standard/maintenance failures;

· Lack of cleanliness of structures and equipment;

· Unsatisfactory temperature control of high risk foodstuffs;

· Unsatisfactory handling or storage practices which expose foodstuffs to the risk of contamination.

Poor conditions are the manifestation of a lack of consistent food safety management procedures or arise where food safety risks have not been identified by the food business operator.

Failure to comply with the hygiene requirements of the regulations can expose consumers to the risk of food-borne infection or other physical hazards associated with contaminated foodstuffs and the level of the enforcement response will be dictated by the risks associated with the non-compliances observed.

Contraventions can be dealt with as follows:

a) Formally by way of a warning letter;

b) Formally by the service of a Hygiene Improvement Notice, Remedial Action Notice or detention Notice;

c) Formally by way of recommendation to institute legal proceedings;

d) Formally by seeking a Hygiene Prohibition Order from the Court;

e) Formally by the service of a Hygiene Emergency Prohibition Notice where conditions are deemed to pose “an imminent risk of injury to health”.

In order to ensure that the enforcement measures applied are consistent the outcome of all inspections will be based on the Enforcement Officers assessment of the physical conditions witnessed at the time of visiting allied to an assessment of the businesses progress towards establishing the requisite procedures and documentation based on HACCP principles which are appropriate to the business concerned.

Informal Action

Where appropriate, in the first instance informal action by way of a written warning will be taken to secure a satisfactory outcome.

A copy of the enforcement action required, will be issued to the food business operator as part of the detailed inspection report which will be issued after any food hygiene inspections have been completed.

Gathering Evidence

All Officers will adhere to all legal responsibilities and departmental policies in respect of confidentiality. They will undertake their work and investigations in accordance with the Food Law Code of Practice(NI) and Departmental Procedure.

Where a situation arises were it is more appropriate not to follow this practice, before taking any action, the Officers will demonstrate to the Senior Environmental Health Officer that the circumstances are significant and exceptional.

Evidence should be gathered in a consistent approach and the evidence collated must be sufficient for the purposes of enforcement. Regard should be made to Food Law Code of Practice and Guidance (NI), PACE and Human Rights.

Evidence includes statements, file notes or any information gathered, heard or recorded during the course of an investigation, physical evidence and photographs. All evidence must be collated and kept securely. Throughout the investigation all actions and information must be recorded.

Service of Formal Notices

When serving any formal notices regard will be had to any guidance contained in the relevant Food Law Code of Practice (NI) and Practice Guidance.

A Hygiene Improvement Notice may be served on the evidence of the inspecting Officer alone. Hygiene Improvement Notices will only be signed by Officer(s) witnessing the contravention(s).

Compliance with the terms of a Hygiene Improvement Notice will be verified in writing by the Officer who issued the Notice.

Where an inspection is made upon the expiry of a Notice and a prosecution may be likely, a witness may accompany the inspecting Officer to corroborate any offence which is likely to be reported for formal action.

Hygiene Emergency Prohibition Notices, Remedial Action Notices and Detention notices will only be served after consultation with the Senior Environmental Health Officer or Principal Officer.

Hygiene Emergency Prohibition Notices will be served in terms of regulation 8 of the Food Hygiene Regulations (NI) 2006 and will only be signed by an Officer who has witnessed the contravention(s). Hygiene Emergency prohibition Notices will only be signed by Officers who are qualified and authorized to do so. 

Remedial Action Notices and detention notices will be served in terms of Regulation 9 of the Food Hygiene Regulations (NI) 2006 in respect of any breaches detailed in that Regulation in any premises approved under regulation 853/2004

Remedial Action Notices and detention notices will only be signed by Officers who are qualified and authorized to do so. Remedial Action Notices and detention notices will be withdrawn by a further notice in writing when the Officer who served the original notice is satisfied that the remedial action has been taken or there is no further need for that detention.

Detention Notices will be served in terms of Regulation 8 of the products of Animal Origin Regulations (NI) 2004 (as amended) on the person in charge of the consignment. They will be signed by an Officer who is qualified and authorized to do so.

Enforcement Officers may also serve notice under Regulation 24,25 or15 of the POAO(third country imports) Regulations (NI) 2004, depending on the circumstances pertaining at the time. No action will be taken by an Enforcement Officer without the approval of the Senior Environmental Health Officer.
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District Councils have the responsibility for the approval of and subsequent enforcement in relation to stand alone establishments subject to approval under Regulation 853/2004 in respect of which control does not fall to an official veterinarian.

Article 31(2)(a) of Regulation 882/2004 requires District Councils to establish procedures for food business operators to follow when applying for the approval of their establishments in accordance with Regulation 853/2004.

Castlereagh Borough Council will use the format laid out in the Food Law Code of Practice (Northern Ireland) June 2006 for the approval of such establishments.

The following flow chart (contained in the Practice Guidance) gives an overview of the approval process and will be used in conjunction with the series of template documents provided in Annex II of the Practice Guidance.

All relevant information must be supplied by the food business operator before an application for approval will be determined.  Guidance documentation is provided to all food business operators to aid them in submitting their Approval Application.

On receiving the application form an on-site inspection shall be carried out.  This will take the form of a primary inspection of the establishment to verify that all systems, procedures and documentation meet the relevant requirements of Regulation 852/2004 and Regulation 853/2004.  The inspection will use the relevant LACORS and Food Law COP guidance and will cover all associated aspects of the business.

Before approval will be granted the food business must satisfy all the requirements of food law relevant to that business.

Article 31(2)(d) of Regulation 882/2004 permits the granting of Conditional Approval to an establishment, following an on-site visit, which does not fully comply with the requirements of food law, but only if the establishment meets all the infrastructure and equipment requirements.

If the food business operator does not comply with all the requirements of food law relevant to that business but does comply with infrastructure and equipment requirements then the Council will grant Conditional Approval to the food business operator.  After granting Conditional Approval a further visit will be made to the food business within three months of the Conditional Approval being granted.

This visit will be a secondary inspection.  If the food business then meets all the relevant requirements of food law Full Approval will be recommended by the officer.  Conditional Approval may be extended in exceptional circumstances to a maximum of six months from the date of the initial Conditional Approval.

The officer will, before recommending Full Approval, ensure that the file review record sheet is filled in and all the necessary documentation is correctly recorded in the file.

Castlereagh Borough Council will then grant Full Approval and notify the applicant and the FSANI.

If conditions for approval cannot be met then the applicant will be notified that approval has been refused.
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Article 31 (2) (e) of (EC) Regulation 882/2004 provides district councils with the power to suspend or withdraw an approval or conditional approval of an establishment subject to approval under (EC) Regulation 853/2004.

Group Officers will approach the enforcement of establishments subject to approval under (EC) Regulation 853/2004 in accordance with the Food Law Code of Practice (Northern Ireland) and the Food Law Practice Guidance (Northern Ireland).  Suspension or withdrawal will not generally be considered as the first option if breaches are found during inspections.  In line with the Food Law Code of Practice (Northern Ireland), officers will explore other enforcement options to control food hazards before considering suspension or withdrawal.

In deciding on whether to suspend of withdraw an approval or conditional approval, the officer will have regard to Article 31 (2) (e) of (EC) Regulation 882/2004.  The officer will also consult with the senior food officer at the District Council before the final decision is made. The officer should write to the food business operator to advise that the district council is considering the suspension/withdrawal of their approval or conditional approval, providing 4 weeks for the food business operator to take action to remedy deficiencies.  The officer should also provide a report to the t Council advising the same.

Suspension of Approval or Conditional Approval

The Officer will only initiate procedures to suspend an approval or conditional approval if other enforcement options have been considered and the circumstances detailed in Article 31 (2) (e) of (EC) Regulation 882/2004 exist, in that the officer identifies serious deficiencies or has to stop production at an establishment repeatedly, and the food business operator can guarantee that it will resolve deficiencies within a reasonable time.  Any such guarantee should be made in writing by the food business operator.

Withdrawal of Approval or Conditional Approval 

The Officer will only initiate procedures to withdraw an approval or conditional approval if other enforcement options have been considered and the circumstances detailed in Article 31 (2) (e) of (EC) Regulation 882/2004 exist, in that the officer identifies serious deficiencies or has to stop production at an establishment repeatedly, and the food business operator is unable to satisfy the officer to the extent that it has a reasonable expectation that the identified deficiencies will be rectified and acceptable standard will be maintained in the future.

Notification of the Suspension/Withdrawal of Approval or Conditional Approval

Following a decision to suspend/withdraw an approval or conditional approval, the Officer will notify the food business operator, in writing, of the decision to suspend/withdraw an approval or conditional approval, the reason for the suspension/withdrawal and the matters necessary to satisfy the requirement of the regulations.  The officer must also make clear that the activities requiring approval may not be undertaken unless approval or conditional approval is granted again in writing.

In addition the officer should make the food business operator aware of the appeal process and the address of the local magistrates’ court.

A copy of the notification should be kept on the Group premises file, a copy sent to the district council and a copy to the Food Standards Agency (NI).

Appeals against the Suspension/Withdrawal of an Approval or Conditional Approval.

The Right of Appeal is held in Regulation 12 of the Official Feed and Food Controls Regulations (NI) 2006.

If an approval or conditional approval is suspended, the food business operator may not continue to use the establishment/process concerned.

If an approval or conditional approval is withdrawn, the food business operator may continue to use the establishment/process pending result of the appeal unless an exception detailed in Regulation 12 (5) is met.

If an officer feels that a risk to public health is present in allowing the establishment/process to continue, the officer should consider the use of other relevant enforcement powers available.
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